
T
HIS PAST June, a 5-4 majority of the
U.S. Supreme Court declared integra-
tion plans in Louisville and Seattle un-
constitutional because of their focus on
race as one factor in assigning students
to schools. The Court’s ruling in the
Parents Involved in Community Schools
v. Seattle School District No. 1 and Mer-

edith v. Jefferson County Board of Education cases, there-
fore, significantly narrowed the options local officials
have to create and maintain racially diverse school en-
rollments and stabilize their districts by making all
schools more equal.

The legal issue in these cases was whether or not
school officials in districts that are no longer (or never
were) under a court order to remedy state-sanctioned
or de jure racial segregation can use voluntary efforts
to stave off the racial segregation that would occur if
all their students simply went to their neighborhood
schools. Both of the districts involved — the Jefferson
County Public Schools in Louisville and the Seattle

Public Schools — had, over time, adjusted their origi-
nal school desegregation plans from mandatory reas-
signment of students based on race — e.g., “busing” —
to programs allowing students and parents to choose
among racially diverse schools. Under the choice-ori-
ented programs in these two districts, more than 90%
of all students were assigned to their first- or second-
choice schools.1 Furthermore, these school choice pro-
grams were designed by locally elected officials who
are accountable to their constituents, most of whom
strongly supported the plans.2

Hundreds of school districts across the country have
adopted some variation of these plans because such vol-
untary integration achieves two goals. First, it provides
families with choice, and second, it ensures that schools
remain fairly balanced in terms of race, resources, rep-
utation, and political clout. This balance prevents in-
stability and the white and middle-class flight that often
follows.

Despite the obvious benefits of these plans, five of
the nine Supreme Court justices declared them uncon-
stitutional, stating that districts cannot take individu-
al students’ race into account when assigning them to
schools unless the program is specifically designed to
remedy the harms of de jure or Jim Crow segregation.
The Court ruled that such “racial classifications” vio-
lated the white plaintiffs’ 14th Amendment right to
equal protection under the law because they did not get
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their first-choice schools if white enrollment in these
schools was already too high. At the same time, four of
these five justices implied that race does not relate to
opportunities in our contemporary society and thus the
use of race-conscious policies — to achieve segregation
or integration — is forbidden. In fact, according to Jus-
tice Clarence Thomas, any ongoing racial segregation
in this country is the result of “innocent private deci-
sions” and not racial inequality or discrimination. Stu-
dent assignment policies, according to four members
of the Court, must be colorblind.

And yet, the Court’s ruling was even more compli-
cated. Five justices — the four dissenting justices plus
one member of the majority, Justice Anthony Kenne-
dy — agreed that the two school districts did indeed
have a “compelling state interest” in trying to achieve
racial integration, in part because of the legacies of past
discrimination. In other words, five justices concluded
that the end — integration of public schools in order
to overcome the history of racial inequality — was jus-
tified. But another five justices concluded that the most
effective means for accomplishing that end, namely poli-
cies that pay attention to students’ racial classifications
and each school’s demographics, were not.

Justice Kennedy’s swing opinion cited several alter-
native measures that Louisville, Seattle, and other dis-
tricts could use to achieve the goal of racial integration,
including locating new schools between racially distinct
neighborhoods, redrawing school attendance zones, and
targeting recruitment of students for particular schools.
While Justice Kennedy’s suggested measures provide
some options for school districts, we argue, based on
social science research and the experiences of many
school districts, that such measures will be far less ef-
fective without the use of race-conscious student as-
signment plans to balance all schools simultaneously
and thus create more equality across the district.

Thus school districts across the country are left with
fewer options to tackle an increasingly salient problem,
as major demographic changes in our society make
the rationale for racially integrating our public schools
— and the cost of doing nothing — even more com-
pelling. For instance, according to the National Center
for Education Statistics, 42% of public school students
were members of a racial or an ethnic minority group
by 2004, an increase from 22% in 1975, while the per-
centage of white public school students decreased from
78% to 58%. The change was largely due to the in-
crease in Latino students, who now represent 19% of
public school enrollment, up from 6% in 1975.3 Given
these demographic developments and the increasingly
global nature of our society, it would be shortsighted

of district officials to give up on the goal of racially in-
tegrated schools despite the Supreme Court’s effort to
limit the means that they can use to achieve that goal.
Indeed, we argue that there is even more at stake here
than teaching children to get along across racial lines
— or the “diversity rationale” — as important as that
objective may be. Despite the recent focus on standards,
test scores, and accountability in education, the social
science research on the harms of racial segregation clear-
ly demonstrates a powerful point made by a prior Su-
preme Court in the Brown v. Board of Education ruling:
separate is inherently unequal.

This article, therefore, is written for school district
officials, educators, parents, students, and advocates who
understand the relationship between segregation and
inequality, who want to prepare children for the 21st
century, and who believe that more and not less equali-
ty is the path to a stronger democracy. Our goal is to
reunite the means and the ends of racial integration in
a post-Parents Involved era.

IF WE ARE ALL COLORBLIND,
WHY IS SEPARATE STILL SO UNEQUAL?

Since the Supreme Court announced that it would
hear the Louisville and Seattle cases during its 2006-
07 term, lawyers and researchers have focused intently
on the evidence of the benefits of integration for stu-
dents, schools, and communities. There is a large body
of research that examines the lives of students who ex-
perienced school desegregation and finds both short-
term benefits (in academics and intergroup relations)
and long-term benefits (increased mobility for students
of color, positive racial attitudes, and higher comfort
levels in racially diverse settings). Briefs filed by the two
school districts and their supporters — more than 50
in total — stressed the strong, if sometimes uneven, evi-
dence of these benefits.4

At the same time, 27 of these briefs offered detailed
information on the other side of the school desegrega-
tion coin — namely, the harms of racial segregation —
which has received only limited attention since the
Brown litigation. This lack of attention to the breadth
and depth of evidence of the harms of segregation is
due in part to researchers’ and lawyers’ concern that
these findings imply that predominantly black or La-
tino schools are inferior simply because they do not en-
roll white students. As Justice Thomas is quick to point
out, there is no evidence that black students need to
sit next to white students to learn. Furthermore, there
are many examples of black educators who made the
most of a morally reprehensible situation under Jim
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Crow segregation and created caring and nurturing
school environments.5

Still, as Vanessa Siddle Walker so eloquently explains,
the broader racial inequality that enveloped those seg-
regated schools meant that their graduates could go only
so far. Despite the best efforts of caring educators, most
segregated black schools were severely compromised by
larger structures, which denied them the resources, sta-
bility, support, social networks, and status needed to
give their students access to the best colleges and jobs.
Today, although the blatant Jim Crow laws have been
eradicated, there is strong evidence that the broader con-
text of racial inequality in housing, labor, health care,
and education — what sociologists call “structural in-
equality” — has a Jim Crow-like effect on public schools,
ensuring that they remain separate and unequal in many
important ways.

To illustrate this relationship between structural in-
equality and segregation — and thus explain why sep-
arate is inherently unequal — we briefly describe the
body of research on the harms of racial segregation in
American public schools. Drawing on the hundreds
of studies cited in the amicus briefs to the U.S. Su-
preme Court in these two cases, we have identified two
key strands in the literature on segregation’s harms.
The first strand focuses on the critical resources or in-
puts that are so often lacking in segregated black and
Latino schools, and the second focuses on the outcomes
or effects of school segregation. Within the first strand,
four characteristics of segregated schools stand out: con-
centrated poverty, poor teacher quality and high turn-
over, inadequate curriculum and supplies, and limited
aspirations and social networks. The second strand em-
phasizes low academic achievement and graduation rates
as well as instability and lack of public support. Taken
together, all of these factors demonstrate the layered,
all-encompassing nature of racial inequality and its im-
pact on separate public schools. While this powerful
evidence was ignored by four of the Supreme Court
justices who constituted the plurality, school district
officials cannot afford to overlook these lessons as they
move forward after the Court’s ruling.

STRAND 1: RESOURCES AND INPUTS

Highly concentrated poverty. Several of the amicus briefs
supporting the school districts in these cases stressed
the profound relationship between racial segregation
and concentrated poverty within public schools. The
brief submitted by the Urban League of Metropolitan
Seattle quoted a report issued by the Civil Rights Proj-
ect6: “There is no doubt that segregated schools are un-

equal in easily measurable ways. To a considerable de-
gree this is because the segregated minority schools are
overwhelmingly likely to have to contend with the ed-
ucational impacts of concentrated poverty. . . .”7

Many of these briefs cited the statistical analyses of
the Civil Rights Project, which demonstrate that seg-
regated all-black or Latino schools are overwhelmingly
more likely than all-white schools to have at least 50%
of their students poor enough to qualify for free or re-
duced-priced lunches or to come from families with in-
comes less than 185% of the poverty line.8 A brief sub-
mitted by scholars of housing segregation noted that
while 28% of white public school students attend high-
poverty schools — those with 40% or more students
eligible for free and reduced-price lunches — a remark-
able 71% of black and 73% of Latino public school
students attend such high-poverty schools.9 Relating
these findings to their review of research on housing
segregation, the authors conclude that residential seg-
regation remains significantly correlated with race be-
cause even blacks and Latinos with relatively high in-
comes are far more likely to live in poor communities
than whites with a similar incomes.10 Therefore, despite
the arguments of some Supreme Court justices, race is
a strong predictor of whether or not a child will live
in a mostly poor community and attend a mostly poor
school. Clearly, the impact of broader inequality — es-
pecially segregated housing and labor markets that widen
the income gap between the rich and the poor — exac-
erbates the degree of concentrated poverty for students
of some races/ethnicities but not others.

Lack of qualified teachers and high teacher turnover.
Because racially segregated schools are almost always
located in communities that are extremely isolated by
race and class themselves, it is not surprising that an-
other prominent characteristic of these schools is a short-
age of qualified teachers, combined with a high level
of teacher turnover. A full 85% of the teachers in the
U.S. are white,11 and almost all of them are college edu-
cated and middle class, which means very few of them
live in (or even near) neighborhoods where predomi-
nantly black and Latino schools are located. This dis-
tance between segregated black and Latino schools and
white teachers’ homes poses more than a logistical prob-
lem; it also is likely to exacerbate white teachers’ fear
of unknown communities, fear of people of different
racial backgrounds, and fear of teaching poor children,
many of whom lack the kinds of supports that help them
achieve on tests that now carry high stakes for students
and schools.

Furthermore, those teachers who do end up teach-
ing in segregated black and Latino schools generally
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do not stay for long, contributing to a chronic teacher
turnover crisis. Hence, 15 of the 27 amicus briefs that
provided evidence related to the harms of segregation
included information on the lack of qualified teachers
in segregated schools. For instance, the brief of the for-
mer chancellors of various University of California cam-
puses noted that the likelihood that a teacher is fully
credentialed varies inversely with the proportion of
blacks or Latinos in a school. The brief states: “This
problem is directly related to the racial make-up of
schools independent of other factors such as teacher
salaries, school poverty, or student achievement.”12 The
brief cites research concluding that even when segre-
gated black or Latino schools are able to attract high-
quality teachers, they have a very hard time keeping
them: “Controlling for school poverty, teacher sala-
ries, and other school and district characteristics, Cali-
fornia teachers are more likely to transfer out of schools
with higher black or Latino enrollment. . . .”13

In sum, the former chancellors write, the racial make-
up of a school is the most crucial factor in determining
students’ access to the most important educational re-
source that schools can provide: good teachers. It is no
accident, they note, that the black and Latino students
who gain access to the University of California dispro-
portionately come from majority-white high schools.

Lack of college-prep curriculum and other educational
resources. Poorly prepared and underqualified teachers
are less likely to offer their students the most difficult
curriculum. And if they are teaching in high-poverty,
racially segregated black or Latino schools, they are less
likely to have the supplies to engage students in chal-
lenging, hands-on, or project-based learning. We know,
for instance, from several briefs filed in these cases, that
racially segregated, predominantly black or Latino schools
generally offer fewer challenging college-prep opportu-
nities, including honors and Advanced Placement cours-
es, for complicated reasons that are intertwined with
many other of the schools’ characteristics. This lack of
rigor creates a curricular gap that undermines black and
Latino students’ access to selective colleges and uni-
versities.14

The brief filed by the Black Women Lawyers’ As-
sociation of Chicago discusses this cycle of academic
deprivation in racially isolated schools, which denies
even their highest-achieving students equal educational
opportunities because there are not enough students
ready for Advanced Placement courses to meet the mini-
mum-enrollment requirement. The end result is that
those courses are eliminated or never offered in these
schools, and even students who are ready for them are
denied that opportunity. In fact, this brief cites research
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demonstrating that the greater the proportion of a child’s
education spent in segregated African American schools,
“the less likely the child was to be placed in college-bound
tracks in secondary school.”15

Limited aspirations and less-powerful social networks.
Given the evidence presented thus far, it is not surpris-
ing that oftentimes, black and Latino students attend-
ing racially isolated schools internalize the degrading
effects of segregation, which leads to feelings of shame
and anger, as well as limited aspirations. This point is
made repeatedly in an amicus brief filed by the New
York City Bar Association, which focuses on the nega-
tive consequences of the “educational apartheid” that
characterizes the New York City Public Schools. This
brief quotes students cited in Jonathan Kozol’s latest
book who attend segregated public schools in New
York, including one enrolled in a school in the Bronx:
“It’s like we are being hidden. . . . It’s as if [students
of color] have been put in a garage where, if you don’t
have room for something but aren’t sure if they should
throw it out, they put it there where they don’t need
to think of it again.”16

Contributing to these feelings of helplessness, hope-
lessness, and being forgotten by the larger society is the
degree to which poor students of color in segregated
schools are shut out of valuable social networks, in part
because of their segregation and in part because of re-
lated factors discussed above. According to a brief filed
by Latino advocacy organizations, “skilled and experi-
enced teachers are not only an important factor in stu-
dent achievement, but also a source of support and
networking for the college admissions or job hunting
process.”17 The authors of this brief note that in racial-
ly isolated schools, Latinos have less access to racially
and ethnically integrated networks of teachers, peers,
or alumni, which places these students at an addition-
al disadvantage relative to their counterparts in inte-
grated schools.18

STRAND 2: OUTCOMES

Low academic performance, graduation rates, and col-
lege-going rates. The unsurprising net result of these char-
acteristics of racially segregated schools is a set of aca-
demic outcomes directly related to the segregation it-
self. And thus a great deal of the research cited and dis-
cussed in these amicus briefs demonstrates the tightly

connected relationship between the factors discussed
above and outcomes — especially the academic achieve-
ment of segregated black and Latino students. In fact,
15 of the 27 briefs reviewed for this article provide re-
search evidence from national datasets and school dis-
tricts as disparate as Boston, Charlotte, and San Fran-
cisco that demonstrates the negative impact of racial
segregation on the academic achievement, graduation
rate, and college-going rate of black and Latino stu-
dents. For instance, an amicus brief submitted by for-
mer school board members, parents, and advocates in
Charlotte, North Carolina (known as the Swann Fel-
lowship), documented the growth of the achievement
gap between black and white students after the district
began to resegregate.19

Similarly, the brief filed on behalf of 553 social sci-
entists cites a national study that found that schools
with a higher concentration of blacks and Latinos tend
to have lower “promoting power” (the percentage of
students promoted to the next grade each year) than
majority-white schools.20 The research also suggests that
students in predominantly minority schools are less like-
ly to graduate from college, even after accounting for
their prior test scores and socioeconomic status.21

In terms of dropout rates, the brief of Latino Or-
ganizations states that the national crisis is more acute
for Latinos than for any other racial group and that
“the problem is even more pronounced in large inner-
city school districts, among foreign-born Latinos, and
among ELLs [English Language Learners].”22 This brief
also notes that Latino students have the lowest college
matriculation rates of any other racial/ethnic group;
in 2004, less than a quarter of Latinos between the
ages of 18 and 24 were enrolled in higher education in-
stitutions, with the majority of those who were enrolled
attending two-year colleges.23

Added together, these and other similar data do not
bode well for the academic outcomes of segregated
schools. While there may be some isolated exceptions
to these trends — educators in racially isolated and poor
schools who have improved test scores in the short run
— such victories are muted by the larger structures, con-
stantly working against such schools and their students,
that make the correlations between segregation and low
achievement, high dropout rates, and low college-going
rates extremely high. Obviously, while the more suc-
cessful schools should be celebrated for overcoming the

182 PHI DELTA KAPPAN

Once the schools became unbalanced racially, the larger structural inequality
and the legacy of racism began to strongly influence parents’ perceptions of 

which schools were “good” and which were “bad.”

07_NOV_1_for PDF.qxp  10/26/07  9:42 AM  Page 182



odds, we should not delude ourselves into thinking that
these schools, in and of themselves, are the solution to
a much broader problem.

Instability, flight, and lack of public support for public
education. This broader, systemic problem is even more
apparent when we look at the political implications of
racial segregation in public schools. The most specific
of the seven briefs that discuss this issue is the one filed
by the Swann Fellowship of Charlotte. The authors of
this brief know the political cost of resegregation first-
hand, as their school district has shifted in the last 15
years from being one of the most racially integrated to
becoming a system made up mostly of racially isolated
neighborhood schools.

The central problem in Charlotte is that once the
schools became unbalanced racially after years of in-
tegration, the larger structural inequality and the legacy
of racism began to strongly influence parents’ percep-
tions of which schools were “good” (nearly all-white su-
burban schools) and which were “bad” (racially isolat-
ed black schools). These perceptions then created an ac-
cepted view across the district that things were unequal
and unfair, despite school officials’ plan to improve the
lowest-performing, predominantly black schools. Such
perceived unevenness of school quality led parents to
believe that they were in “a battle against each other for
the best schools and the most resources.”24

As a result, public support for the Charlotte-Meck-
lenburg Schools (CMS) began to decline in the 1990s,
when the early phase of resegregation pitted school
against school and community against community. In
fact, according to the Swann Fellowship brief, because
of the increasingly varied reputations of schools in Char-
lotte after 2002, the district was forced to end the pa-
rental choice and transfer programs for non-magnet
schools when white families overwhelmingly chose
schools in their predominantly white neighborhoods.
Those schools quickly became overcrowded and thus
closed to African American and Latino students who
lived outside these privileged neighborhoods, further
exacerbating the unequal school reputations across color
lines. This phenomenon is not unique to Charlotte;
other cities across the country have had the same ex-
perience.

At one time the Supreme Court also understood,
according to a brief written by students at Howard Uni-
versity Law School, that because of our country’s ra-
cialized history, “predominantly black schools are per-
ceived as inferior no matter how equal they might be
in other measurable aspects.” This brief cites past Court
rulings to demonstrate the extent to which prior jus-
tices were concerned about whether or not a desegre-

gating school district continued to have racially iden-
tifiable schools. The authors argue that the Supreme
Court has, in the past, asked whether a school was per-
ceived as “black” or “white,” because “so long as such a
perception persisted, whites would not attend a ‘black’
school and the schools were apt to become unequal.”
Furthermore, the law students note, prior Courts have
acknowledged that “black” schools lead to “black” dis-
tricts, from which whites have fled. “In short, the Court
knew and history has shown that racially isolated or iden-
tifiable schools, even when not de jure, threaten equal
educational opportunities for blacks and the goals of
Brown.”25

THE RATIONALE FOR ACTIVE
SCHOOL DESEGREGATION

What these and many other amicus briefs make
painfully clear is that the harms of racial segregation
are broad-based and systemic. These layered and in-
tertwined harms most directly affect poor students of
color by providing them unequal educational oppor-
tunities, but they do more than that.26 These harms also
maintain and perpetuate the larger structural inequal-
ity manifested in segregated neighborhoods, an hour-
glass economy, a growing childhood poverty rate, a
rapid increase in Americans without health insurance,
and the lack of funding for public schools in poor com-
munities. Such inequality, woven into the fabric of our
housing market, labor market, health care system, and
public education, has created a situation in which, more
than 50 years after Brown v. Board of Education, the ac-
tive desegregation of public schools is still necessary.27

And thus, despite what several of the Supreme Court
justices stated, it matters not, at this point in our coun-
try’s history, whether racial segregation in public schools
is de jure (state-mandated) or de facto (having devel-
oped through markets and private practices without a
legal mandate, but often with the support of public poli-
cies). The legacies of de jure segregation, or Jim Crow,
and the ever-increasing de facto segregation are tightly
intertwined, and thus the results of each are the same.

It is this centrality of structural inequality and its re-
lationship to racial segregation that four of the five Su-
preme Court justices who made up the majority in the
Parents Involved decision completely denied in putting
forth their “colorblind” argument. And yet, we should
not be surprised by this ruling because the “colorblind
ideology” has been a work in progress by conservative
judges since the 1970s, when the courts became less
willing to consider the broader effects of historical and
societal discrimination on students of color who were
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applying to universities or trying to gain access to more
integrated public schools.28

Beginning with its ruling in the 1974 urban/subur-
ban school desegregation case, Milliken v. Bradley, and
continuing with the 1978 affirmative action case, Re-
gents of University of California v. Bakke, the Supreme
Court rejected the use of race-conscious policies as a
means of remedying past racial discrimination unless
there was evidence that the harms of segregation were
the direct result of state-imposed segregation.29

The Court’s ruling in Bakke did, however, support
a more limited form of affirmative action in higher edu-
cation on the basis of the argument that we need to
prepare students for an increasingly diverse society. This
so-called diversity rationale has carried enough weight
with enough justices over the years to keep some race-
conscious policies alive, but judges have continued to
move further away from understanding the ongoing
structural inequality in this society and the central role
that the legacies of prior racial discrimination play in
maintaining it. Ironically, Vincene Verdun writes, use
of the Bakke “diversity rationale” separated affirmative
action in college admissions from the pervasive historical
discrimination that contributed to the need for it. “It
is mind-boggling that it has become impossible to prove
discrimination, historical or current, in a society when
all agree discrimination was a stark feature in our his-
tory and that it still exists.”30

Despite the ongoing efforts of some justices to de-
tach our nation’s history from our present-day inequal-
ity, as we have noted, the research on the harms of ra-
cial segregation illustrates the powerful relationship be-
tween the past and the present. Furthermore, despite
decades of efforts to eradicate segregation in public ed-
ucation, it is on the rise around the country.31 In ad-
dition, because of the demographic changes we men-
tioned above, many school districts are going through
massive racial transitions, and concentrated poverty is
spreading to once-middle-class suburbs.32

Individuals cannot easily escape racial segregation in
public education without social policy that begins to
change the very structure of the housing market or stu-
dent assignment plans. Any policy designed to chip away
at this structure must be comprehensive and broad based.
Piecemeal change is simply not enough.

THE LIMITS OF KENNEDY’S PERMISSIBLE
MEANS AND THE COLORBLIND
ALTERNATIVES

The irony and thus confusing reality for school dis-
tricts after the Parents Involved decision is that although

five justices agreed that there is a compelling interest in
having racially integrated schools, a different set of five
justices declared unconstitutional the means that Seat-
tle and Louisville used to accomplish that goal, which
included the racial classification of students and guide-
lines for racially balancing each school. As we noted,
Justice Kennedy’s separate opinion outlined other, less
comprehensive measures that might still be allowable
to accomplish the goal of racial integration.

Perhaps in a society that was not so clearly defined
by structural inequality and the racial segregation that
maintains it, Justice Kennedy’s limited race-conscious
strategies or the “colorblind,” race-neutral alternatives
the plurality opinion favors would hold some promise.
But in our still very separate and unequal society, we
argue, first, that Justice Kennedy’s far more limited ap-
proaches to integrated schools — e.g., strategically lo-
cating new schools, redrawing school attendance boun-
daries, targeted recruitment — would still allow, in most
instances, a great deal of racial segregation across a dis-
trict.

In fact, there is ample evidence that such less-sys-
temic, piecemeal approaches to desegregating schools
can lead to instability and white flight because the meas-
ures fall short of ensuring that all schools are balanced
according to race and thus more equal in terms of the
factors we discussed above, including teachers, curricu-
lum, resources, public support, and perceived status. As
problematic as it may sound in the 21st century, the ra-
cial makeup of a school or neighborhood is still a mark-
er of its status in the society.33 That is why more com-
prehensive policies that take the race of each student
into account in the school enrollment process, there-
by ensuring a more equal outcome, are needed.

A comparison of districts with varying desegrega-
tion plans or no plan at all found that those with the
most comprehensive plans — e.g., city/suburban trans-
fers and racial balancing across schools — were the most
stable and most integrated in terms of their schools and
their housing.34 According to Pat Todd, the Jefferson
County Public Schools’ executive director for student
assignment, the racial guidelines the district had been
using for each school — no more than 50% and no
less than 15% black students — were strictly enforced
and had become a sort of “moral yardstick” for the
community. She added that a district does “not want
to create some schools as a haven for those who do not
embrace the goals of diversity. . . . [It’s] important for
it to be a vision for the total district.”35

History has taught us that where there is not a sys-
temwide approach and school racial compositions vary
widely, schools’ reputations and status will also vary

184 PHI DELTA KAPPAN

07_NOV_1_for PDF.qxp  10/26/07  9:42 AM  Page 184



along racial lines and so will parents’ choices. As we
described above, Charlotte’s shift from a comprehen-
sive race-conscious student assignment plan to a race-
neutral neighborhood-schools approach resulted in in-
creased racial segregation and none of the promised im-
provements in the black/white achievement gap, de-
spite extra resources for segregated black schools.36

Just as the race-neutral neighborhood-based plan
failed in Charlotte, we believe that the two other most
commonly mentioned colorblind or race-neutral al-
ternatives — socioeconomic-based plans and market-
based choice plans — will not produce racially inte-
grated schools in most communities.

In fact, officials in Wake County (Raleigh), North
Carolina, the largest school district with a student as-
signment plan based on family socioeconomic status
(SES), filed an amicus brief with the Supreme Court
supporting the need for the race-conscious measures
used in Louisville and Seattle.37 An analysis of five school
districts, including Wake County, that use SES-based
plans (and have been touted by the U.S. Department of
Education as examples of districts that have achieved
success with race-neutral alternatives) showed that re-
segregation occurred in two of the districts and racial
isolation increased in the other three.38

Furthermore, Jefferson County’s Pat Todd, quoted
above, questioned whether such plans would garner
widespread political support. She looked at several of
the school districts with SES integration plans and con-
cluded that such a plan would most likely be less suc-
cessful in Louisville than the race-conscious plan. Sug-
gesting that people in Louisville are far from “color-
blind,” Ms. Todd explained that her constituents un-
derstood the history of race. “They learned about slav-
ery and Jim Crow and that there are wrongs that need
to be righted.” However, she said, it is harder for them
to comprehend the idea of integrating schools accord-
ing to income or socioeconomic disadvantage. “Then
they say, isn’t that about ambition and making the most
of yourself and pulling yourself up by the bootstraps?
. . . We cannot assume that people will embrace these
other strategies with the same degree of enthusiasm.”39

Another suggested colorblind solution to racial seg-
regation is the use of market-based school choice poli-
cies, such as charter schools and private school vouchers.
Yet social science research on such programs suggests

that they often lead to more and not less stratification
by race/ethnicity.40 There are several possible explana-
tions for this outcome — admissions policies that dis-
suade some students from applying, racially segregated
social networks, or a lack of transportation to bring stu-
dents together from across racially segregated neighbor-
hoods. In addition, as we noted above, when a school
becomes identifiable according to the race of its stu-
dents — as the “black school” or the “white school” —
parents begin to perceive school quality and whether or
not their children “belong” there in racialized terms.
Charter or private schools made up mostly of African
American or Latino students, like their regular public
school counterparts, lack the status to attract white and
wealthy students and the resources and opportunities
that follow those students to school.

Creating more balance, equality, and racial diversi-
ty across all schools is the best way district officials can
ensure stability while preparing students for life in the
21st century — the “end” that a majority of the jus-
tices endorsed.

WHERE SCHOOL DISTRICTS
SHOULD GO FROM HERE

By invalidating the means of the successful Louisville
and Seattle plans, the Supreme Court removed some
of the most popular and effective integration tools. But
given that the vast majority of people in this country
say they believe that children of different racial and
ethnic backgrounds should go to school together — a
belief supported by a wealth of social science research
— district officials should not give up on trying to bring
students together across racial lines.41 As Pat Todd notes,
school officials need to maintain a “sense of urgency”
about heading off the harms of racial segregation.42 Nor
should these school officials be overly concerned when
“colorblind” advocates threaten expensive lawsuits. Sim-
ilar threats to colleges and universities after the Supreme
Court sustained limited affirmative action policies in
its Grutter v. Bollinger decision of 2003 resulted in little
actual litigation.

While no one yet has the answer to the question of
exactly how to proceed from here — and there prob-
ably will be different answers for different communi-
ties — educators, policy makers, lawyers, and research-
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ers are working together in sites across the country to
come up with viable ways to shield students from the
harms of segregation in a post-Parents Involved era. To
add to this dialogue, we discuss below options for al-
ternative student assignment plans as well as other com-
plementary means that can help create a comprehen-
sive, systemwide approach to integrated schools in light
of the Court’s decision and the inequality outlined above.

EXPANDING THE MEANING OF DIVERSITY AND
USING LIMITED RACE-CONSCIOUS APPROACHES

District officials are still able to use a combination
of diversity-based and race-conscious approaches to
student assignment plans. Depending on how “diver-
sity” is defined and the specific demographics of each
district, these combined efforts may not accomplish
what Louisville’s and Seattle’s plans did. Still, if de-
signed thoughtfully, these revised plans can address
some of the legacies of racial discrimination and struc-
tural inequality.

Using multiple characteristics that coincide with race.
One component of such a promising approach is man-
aged choice plans, including magnet schools that use
nonracial mechanisms to create diverse schools. Thus,
while it is not legal is to use a student’s race on an indi-
vidual basis to decide where that child can attend school,
districts can use multiple characteristics that coincide
with race and ethnicity, including neighborhood, socio-
economic status, native language, or parental education
in an effort to create diverse schools. Magnet schools
can adopt certain popular themes that will attract a di-
verse pool of applicants and then target their recruit-
ment toward specific areas of the district and a wide
range of racial/ethnic groups.

Such multifaceted approaches to reviewing and plac-
ing students in schools begin to move the K-12 system
closer to the higher education admissions model and
are more in line with the University of Michigan Law
School’s admissions plan approved by the Court in
Grutter in 2003. Such an analogy is tricky for public
schools, given the competitive and unequal nature of
college admissions. Thus school officials should be sure
that the factors considered are age-appropriate and fur-
ther the goals of diversity and stability without creating
more stratification.

Group-level approaches and school attendance bounda-
ries. Furthermore, there are some more obvious race-
conscious approaches that are still allowable following
the Supreme Court’s decision. The basic principle guid-
ing any assignment plan is that an individual student’s
race/ethnicity should not be the deciding factor in where
he or she is placed in school but instead should be one

of many factors considered by a district. However,
group-level race-conscious approaches are permissible.

In other words, district officials could, for example,
examine the racial makeup of different neighborhoods
across the district and then design strategic attendance
zones to allow each school to draw from two or three
such zones. Officials already consider population (e.g.,
growth projections, number of children) when decid-
ing where to build and close schools. Considering the
racial composition of the attendance areas of new or
existing schools and being aware of any racial transi-
tion can lessen the need for other measures to create
more racially balanced schools. Care should be taken
in this process, however, to stabilize racially integrated
neighborhoods by encouraging students in those com-
munities to attend nearby schools. Meanwhile, school
officials could work more closely with local neighbor-
hood associations, real estate agents, and housing au-
thorities to try to tackle the most direct source of seg-
regated public schools: segregated housing.

Interdistrict choice to further diversity. In addition, since
racial and socioeconomic segregation between districts
is higher than segregation within districts,43 urban and
suburban school districts should work collaboratively
or through their county offices of education to create
interdistrict magnet schools or student transfer pro-
grams that would enhance the diversity of their schools.
In metro areas with existing interdistrict schooling op-
tions (Boston, Hartford, St. Louis), student demand
often outstrips the supply of seats in the neighboring
districts, and many suburban communities have sup-
ported these programs because they value the diversity
it creates in their otherwise white schools.44 School of-
ficials must be careful, however, not to allow such plans
to worsen white flight from urban schools.

Targeted recruitment for diversity. Finally, as we noted
above, targeted recruitment of students and educators
by race remains an available tool that could be used in
conjunction with any of these other measures. Such ef-
forts could ensure that racially isolated families with
segregated social networks get more information about
schools outside their communities. Recruitment cou-
pled with free transportation to schools of choice may
not solve the segregation problems, but it can make a
difference.

In other words, diversity-based programs that con-
sider race among other factors in creating diverse schools,
with careful design, can go beyond the “diversity ration-
ale” of bringing students together. These programs, if
smartly designed to acknowledge some of the key vari-
ables in structural inequality, can also help alleviate
many of the harms of racial segregation.
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THE PUBLIC SCHOOLS: OUR BEST HOPE

The strategies we have proposed must be coupled
with efforts to ensure that people of all backgrounds
feel welcome in all schools. Failure to create these con-
ditions will result in frustration and withdrawal on the
part of low-income and minority families and push
white families with more resources, political clout, and
privilege to seek more homogeneous school alterna-
tives — public or private. When enough of these privi-
leged families leave a particular public school or dis-
trict, there is little that can be done to avoid reverting
to the norm of poor schools for poor students of color.
Despite the valiant efforts of some educators and poli-
cy makers to improve racially isolated schools in poor
communities of color, history and research demonstrate
that this is not a winning strategy for closing the achieve-
ment gap and expanding opportunity.

As we noted, the United States’ school-age popu-
lation is now more than 40% students of color. Seg-
regation is growing, and the racial isolation of blacks
and Latinos is more severe than it has been since the
late 1960s. Large numbers of communities that have
never dealt with racial diversity will now face these is-
sues, as Latinos and African Americans continue to move
into suburbia. If these schools and districts do not have
strategies to build and maintain integrated schools and
communities, they will see the same kind of white flight
that occurred in urban neighborhoods 40 and 50 years
ago. As a result, their students will suffer from the harms
of racial segregation perpetuated by the larger structural
inequalities that define our society. If, on the contrary,
district officials fight segregation using some of the
strategies we mentioned above and others specific to
the needs and makeup of their districts, they will do
their part to challenge these larger structures in ways
that only public schools have been asked to do since
Brown.45

More than 50 years ago, Harvard psychologist Gor-
don Allport suggested that one of the essential condi-
tions of reducing prejudice and discrimination was that
people needed to be in contact with one another in
places of relatively equal status.46 The public schools
turned out to be the best, if imperfect, institutions in
which to make this contact occur. Social science research
on the schools’ efforts to date has proved Allport right
and shown that ongoing segregation maintains the un-
equal status quo. Recent trends, policies, and court de-
cisions are pushing public education further away from
ending the harms of segregation — allowing for less,
not more, contact across racial/ethnic groups. Mean-
while, the structural inequality in which public edu-

cation is embedded is not being addressed, placing an
even greater burden on the public schools in their ef-
forts to bring students together across color lines. Thus,
while the means for creating this contact in public
schools are dwindling, we must not lose sight of the
goal.
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