The Potential of
‘Alternative’ Charter
School Authorizers

Who grants the right to run charter schools? Originally,
local school boards were given this authorizing power.
Now, as Ms. Bierlein Palmer explains, there are many

N THE early 1990s a handful of states created
independent public charter schools, providing op-
portunities for teachers and others to develop in-
novative schooling options. Unlike private schools
funded through vouchers or tuition tax credits,
these new public schools practice open admis-
sions, accepting all students as space permits. In
exchange for freedom from many government
rules, they have to deliver results. Those that do so are
to remain open; those that do not are to be closed.

Now well into their second decade, charter schools
have carved out a niche for themselves across America,
serving a growing percentage of students in many com-
munities and states. Yet the public has little under-
standing of the states” systems for deciding who gets,
keeps, and loses the right to run a charter school. The
entities responsible for these decisions are referred to
as charter school “authorizers” (or “sponsors” in some
states).

The United States has a deep tradition of local con-
trol of public schools. Accordingly, local school boards
have been granted varying degrees of power to award,
deny, renew, and revoke charters in the 41 states and
territories that have adopted the reform. Some district
authorizers have embraced charter schools as an inte-
gral component of their school improvement plans.
Others have used them to handle “problem” students
or to relieve overcrowding. But far too many others
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different types of authorizers, some of which function
better than others.

BY LOUANN BIERLEIN PALMER

want little to do with charters. They resent the need to
select, assist, and monitor these schools and see them
as a drain on resources.

To assuage those groups that were denied charters by
local boards, state policy makers initially allowed them
to appeal to state boards of education, which could then
force the local boards to grant the charters. Some states
empowered their state boards to grant charters directly.
The first option did little to improve relations between
charter schools and local authorities. As for the second,
state boards may lack the will and the means to become
strong charter authorizers in their own right.

As a result, states have begun turning to “alternative”
charter authorizers outside the traditional structures of
public school governance.' These alternative author-
izers include independent state-level charter boards,
higher education institutions, city governments, and
nonprofit groups. Initial observations suggest that these
entities are rapidly becoming the preferred authorizers
and are increasingly being asked to develop model au-
thorizing practices.

ASSESSING THE QUALITY
OF CHARTER AUTHORIZERS

Researchers have been paying an increasing amount
of attention to the role of charter school authorizers. In
2003, the first national study of authorizers conclud-
ed that, except for those sponsoring only a few schools
(typically local school boards), many were doing an
adequate job.? The study also found that state policy
environments — shaped by charter school laws and
the overall level of support for charter schools, among
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other factors — affected the authorizers’ ability to do
their jobs. A subsequent study of larger authorizers in
2004 also found that they were making appropriate
decisions about the renewal and termination of char-
ters.’ Neither study, however, evaluated authorizers by
type (for example, traditional authorizers versus alter-
native ones).

A national study in May 2006 examined authoriz-
ers by type but did not consider state policy contexts.*
That study found great variability among authorizers,
with some doing their jobs well and others doing them
haltheartedly. It also found that independent state char-
ter boards and nonprofit organizations generally did a
better job than other authorizers.

The good news from these studies is that many au-
thorizers are taking their jobs of sponsorship serious-
ly. The bad news is that poor authorizing practices are
having a detrimental effect on the charter movement.
The National Association of Charter School Authoriz-
ers offers best-practice recommendations, but there is
still policy debate about the best types of authorizers.®

With the goal of moving this policy discussion for-
ward, I examined all previous research related to au-
thorizers and collected additional data via interviews
and surveys with individuals across the nation.® From
such data, I extracted three criteria that appear essen-
tial for authorizers to do their jobs well:

1. They desire to be authorizers (and for more than
a handful of schools).

2. They are relatively insulated from politics (so they
can make data-driven decisions).

3. They have the ability to develop infrastructure (fo-
cused primarily on outcomes, not just traditional com-
pliance).

There is no guarantee that any given type of authoriz-
er will perform well, since too much depends on the
overall state context and the individuals involved. How-
ever, the first criterion simply implies that forcing local
school boards (or any entity) to grant charters against
their will is bad policy. Requiring state boards to author-
ize charters on top of their many other duties is also un-
desirable. New state-level bodies dedicated exclusively
to charters or nonprofit groups that want to advance
their missions through charters will almost certainly do
a better job. The best authorizers are those that actually
desire the responsibility.

The second criterion suggests that high-quality au-
thorizing often means making tough decisions, such as
granting a charter over the objections of a teacher union
or terminating one over the objections of parents. State
and local boards, especially those whose members are
elected or appointed by elected officials, are susceptible

to political pressure. Universities and nonprofit groups,
however, are more insulated from such influences and
can be expected to make more decisions based on facts
and fewer based on politics.

Finally, as the third criterion suggests, high-quality
authorizing depends on high-quality infrastructure. Au-
thorizers need adequate funding and staff members
who can “think outside the box” about charters. Au-
thorizers from the realm of traditional school govern-
ance often have other pressing concerns and a regula-
tory notion of compliance with rules. Nonprofits, state
charter boards, and other “outsiders” are much more
likely to engage in new types of thinking that can help
charter schools flourish.

With these three criteria in mind, let us examine
what is happening across the nation in reference to al-
ternative authorizers.

THE ALTERNATIVE AUTHORIZER LANDSCAPE

Forty states and the District of Columbia now have
charter schools. Of these, 14 have one or more types
of alternative charter authorizers. The other 27 use a
combination of local, regional, and state board author-
izers.”

Separate state-level charter boards. As of January
2007, six states and the District of Columbia had cre-
ated separate state-level chartering boards: the Arizona
State Board for Charter Schools (1994), the Colorado
Charter School Institute (2004), the District of Co-
lumbia Public Charter School Board (1996), the Flori-
da Schools of Excellence Commission (2006), the
Idaho Public Charter School Commission (2004), the
South Carolina Public Charter School District (2006),
and the Utah State Charter Board (2004).

Generally, the members of such state-level commis-
sions or boards are appointed by one or more public of-
ficials, such as the governor or legislative leaders. In some
states, those appointed must represent certain constit-
uencies (e.g., the business community or charter school
operators) or possess particular expertise (e.g., public
finance or curriculum). In all cases, their sole purpose
is to review, approve, and oversee charter schools within
their state. And in most states that have such entities,
they tend to charter the vast majority of schools (e.g.,
90% in Arizona and 75% in Utah).

Such separate chartering boards clearly have a strong
desire to serve as authorizers. They are more likely than
other authorizers to have the interest, knowledge, and
“will” to take chartering seriously. Unlike other kinds
of authorizers, these boards can focus exclusively on
high-quality authorizing practices and decisions. They
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are also filled with members who have expertise in ac-
countability models, finance, facilities, and the like.

On the other hand, separate chartering boards have
only moderate political insulation. Because the members
of the boards are generally appointed by elected offi-
cials, they reflect the political views of the officials who
appoint them and are subject to a degree of political in-
fluence. Staggering appointments over time and requir-
ing that members be nominated by others or possess cer-
tain expertise can help mitigate this influence, but in a
number of states, concerns have been voiced about what
happens when the state’s political leadership changes.

A number of these chartering boards have only lim-
ited political insulation provided by the legislation that
created them. Of the seven state-level entities created
for the sole purpose of authorizing charter schools, only
those in Arizona, the District of Columbia, and Florida
are completely independent. The Utah panel’s deci-
sions are subject to approval by the state board of educa-
tion. The state boards of education in Colorado, Idaho,
and South Carolina can hear appeals and overturn the
decisions of their states’ chartering boards. Although
one can argue that these are necessary public checks and
balances, such practices also bring the influence of po-
litical election cycles into what is ideally a data-based
decision-making process.

Despite limited political insulation, as newly creat-
ed entities focused on charter reform issues, these char-
tering boards do have a fairly strong ability to develop
infrastructure that is focused on outcomes. However,
adequate, dependable funding is a problem for some
chartering boards, since they must often rely on direct
annual state appropriations, which are certainly sub-
ject to changes in the political and economic winds.
This situation forces such boards to turn to employees
of the state department of education for various func-
tions, and state departments lean toward traditional
compliance rather than a focus on outcomes. However,
if funding is available, strong infrastructures focused
on outcomes can be created.

On the whole, the potential for separate state char-
tering boards to be high-quality authorizers is high,
despite some difficulties with funding and political in-
fluence.

Higher education institutions. Eight states (Florida,
Indiana, Michigan, Minnesota, Missouri, New York,
Ohio, and Wisconsin) permit higher education insti-
tutions to directly authorize charter schools.® As of Jan-
uary 2007, 24 public and 12 private higher education
institutions in seven states were serving as authorizers
for one or more schools. The largest include Central
Michigan University, with 57 charter schools, and the
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State University of New York (SUNY), with 46.

There are many interesting stories regarding how
higher education institutions became involved in char-
tering. Most involve a political relationship between a
charter-friendly governor and an institution’s board of
trustees. And most also feature significant resistance
from traditional education groups associated with higher
education institutions, such as colleges of education
and faculty unions. For these reasons, I argue that, on
average, higher education institutions have at best a
moderate desire to become authorizers.

For example, in Michigan, public higher education
institutions were slow to embrace charters because of
pressure from unions and local school boards. But pres-
sure from then-Gov. John Engler, who appointed many
of those institutions’ trustees, proved to be even stronger.
Indeed, survey results for my study found 83% of Mich-
igan respondents saying that outside political pressure
was a key factor in their decision to become authoriz-
ers. In a similar vein, New York’s governor appoints
SUNY’s board of trustees, and former Gov. George
Pataki had to “encourage” its initial involvement with
charters.

In Minnesota no strong state-level political pressure
existed for public institutions to be involved in charter-
ing, and, as a result, the larger state universities are not
involved. To date, only six smaller public higher edu-
cation institutions have granted charters, with half of
those later handing off their chartering responsibilities
to other sponsors. Observers attribute the lack of inter-
est to pressure from Education Minnesota, the state’s
combined NEA/AFT union affiliate, which represents
both K-12 teachers and some of the state’s public post-
secondary faculty members.

On the other hand, some public universities have
entered chartering for educational reasons. For exam-
ple, survey data revealed that Ball State University in
Indiana was motivated in part by political pressure, but
also by the belief that chartering would advance its mis-
sion and create research opportunities. Two public uni-
versities in the Kansas City, Missouri, area quickly em-
braced charter schools (sponsoring 16 of them) as part
of their community outreach efforts. They see this as
a way to support their mission.

A number of Minnesota’s private higher education
institutions have also jumped into the chartering breach.
For example, Hamline University began sponsoring
charter schools to help prepare its prospective teach-
ers, and Concordia University is focused on support-
ing second-language learners as part of its community
outreach program. Capella University, an online insti-
tution, plans to sponsor online charter schools.



Despite lots of internal and external political pres-
sure, higher education authorizers overall have been
able to create fairly strong political insulation, which al-
lows them to make decisions based upon data. Once
higher education boards accept chartering responsibil-
ity, most appear to take it to heart and use their own
authority to shelter data-based decision making. As one
university survey respondent put it, the institution’s
board members “are enormous supporters of this poli-
cy initiative and have withstood enormous political
pressure to make sure that they wielded their power
with care and thoughtfulness and as stewards of the
students in the schools they authorized.”

Finally, many higher education institutions have a
[Jairly strong ability to develop infrastructure, and they
often create high-performing chartering offices. Some
are financed through fees paid by the schools they char-
ter; others receive state appropriations or tap other uni-
versity resources. Some are housed in administrative
rather than academic departments to shield them from
internal and external politics and are staffed by experi-
enced K-12 educators.

Most higher education institutions, especially pub-
lic institutions, that currently serve as charter authoriz-
ers were not eager to do so, but they quickly grew in-
to the job. Many report being pressured from above
to embrace charters and pressured from below to keep
them at arm’s length. Those that have accepted the duty
and received adequate financial support, however, have
done an admirable job.

Nonprofit organizations as authorizers. Nonprofit
groups are the newest charter school authorizers. Cur-
rently, only Minnesota and Ohio allow them to spon-
sor schools. As of January 2007, there were 25 non-
profit organizations that had authorized one or more

charter schools (for a total of 145 schools). The largest
include two nonprofits created exclusively to deal with
charter schools: the Friends of Ascension in Minne-
sota (chartering 16 schools) and the Ohio Council of
Community Schools (chartering 45 schools).

With the exception of the two nonprofits that were
created specifically to focus on charter schools, the
other nonprofits are existing organizations that met
some prescribed criteria (e.g., a certain amount in as-
sets) that allowed them to apply to become authoriz-
ers. Most have a focus on meeting community needs
within their missions and see chartering as an exten-
sion of their work with children and families.

Opverall, nonprofit organizations have only a mod-
erate desire to become authorizers. All of the nonprofit
authorizers who responded to the survey in Ohio and
Minnesota said that they became involved because im-
proving educational outcomes through charters clearly
supports their missions to improve opportunities for
children and families. All the survey respondents also
noted that their boards are firmly committed to spon-
soring charter schools and that they, as nonprofits, offer
an important outsider’s view of how best to support
children and families.

Yet some organizations want nothing to do with the
process at all. In Ohio and Minnesota only a small frac-
tion of potentially eligible nonprofits have any interest
in becoming charter authorizers. Some are concerned
about liability issues, and others have their hands full
with other matters. But in each state, enough interest-
ed and highly committed organizations have chosen
to become involved.

Those organizations that take on the challenge have
been able to build strong political insulation. Members
of nonprofit boards are less likely than elected or ap-
pointed officials to base their decisions about charters
on politics and more likely to base them on data. Many
of these organizations are highly visible, enjoy strong
credibility, and have lower-income constituencies that
tend to support charter schools. For example, one sur-
vey respondent noted that nonprofit authorizers are
“open-minded and not clouded by political pressures.”
Another said: “The lack of political influence is a big
thing. Many of our schools . . . find it particularly dif-
ficult to find an authorizer. . . . We [nonprofits] are able
to come in from the outside and authorize the school
with a good degree of credibility.”

Nonprofit authorizers also have a fairly strong ability
1o develop infrastructure. Successtul nonprofits often have
savvy grant writers and experience with the challenges
of starting and managing an organization. They have
strong ties to their communities, and their staff mem-
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bers are accustomed to working with children and fami-
lies in nontraditional ways. With appropriate funding,
these entities can assemble the types of staffs needed
to focus on high-quality authorizing.

Overall, the idea of nonprofit organizations serv-
ing as charter authorizers is working fairly well. On
average, some nonprofit groups have a fairly strong
interest in sponsoring charters, are relatively well insu-
lated from politics, and — with adequate funding —
stand a good chance of becoming high-quality autho-
rizers.

Municipal offices as authorizers. Three states al-
low a designated municipal office to charter schools,
while one allows its new state-level chartering board to
approve any interested municipalities as co-sponsors.

The mayor’s office in Indianapolis can grant char-
ters within the city’s boundaries and is actively involved
in the chartering process. Indeed, Mayor Bart Peterson’s
support for charter schools has been the subject of con-
siderable attention, and the mayor’s office won Har-
vard University’s 2006 Innovation in American Gov-
ernment Award.

The Milwaukee City Council can also award char-
ters locally, and it does so as part of the city’s broader
school choice program. The District of Columbia City
Council can designate a charter authorizer but has cho-
sen not to do so, given the work already being done
by the city’s independent chartering board. Florida’s
new state-level chartering board can sponsor schools
in partnership with municipalities.

My observations suggest that, on average, munici-
pal entities have only a moderate desire to become au-
thorizers. There are certainly exceptions, but, given all
of their other responsibilities, mayors and city coun-
cils are unlikely to have much interest in authorizing
and overseeing schools. Nonetheless, those local poli-
ticians who are focused on education reform issues can
bring significant assets to the table.

Even if they are interested, there is limited political
insulation for these entities. It takes a very strong mayor
or city council to base charter school decisions on data
rather than politics. As elected officials, they are ac-
countable to their constituents for results, but they are
also subject to strong political pressure from a range
of interest groups.

On the other hand, municipal entities do have mod-
erate ability to develop infrastructure. Clearly, mayors and
city councils can leverage numerous resources to sup-
port their agendas. Although their offices may lack
hands-on expertise with schools, they are experts at de-
livering and monitoring other important social serv-
ices and can find talented individuals to help them

308 PHI DELTA KAPPAN

create high-quality charter authorizing systems.

Overall, few municipal offices have expressed a strong
desire to become involved in chartering, and they are
inherently subject to political pressure. But they possess
many of the tools needed to become high-quality au-
thorizers.

PULLING IT ALL TOGETHER

As of January 2007, five state-level boards, 24 pub-
lic and 12 private higher education institutions, two
municipal offices, and 24 nonprofit organizations had
authorized one or more charter schools.” These entities
are often the preferred authorizers, chartering a signif-
icant percentage of their states’ charter schools. Ari-
zona’s state chartering board had granted 90% of that
state’s charters, Utah’s had awarded 75%, Michigan’s
universities had approved 81%, and Minnesota’s col-
leges and nonprofits had granted 66%. Ball State Uni-
versity and the mayor’s office in Indianapolis had award-
ed virtually all of Indiana’s charters (93%). Even rela-
tive newcomers, such as Idaho’s state chartering board
and Ohio’s nonprofit organizations, are sponsoring a
significant share of their states’ charter schools.

But more important than the number of charter
schools is the fact that policy makers and researchers
are increasingly seeing alternative authorizers as add-
ing value to the charter school movement and, by ex-
tension, to public education as a whole. Minnesota’s non-
profits and private universities have sponsored a num-
ber of innovative, community-focused schools. Mich-
igan’s university authorizers are considered national lead-
ers in the push for high-quality authorizing practices.
The District of Columbia’s independent chartering
board has outperformed the city school board as an
authorizer. The Indianapolis mayor’s chartering office
is considered one of the finest in the country. Mean-
while, the state-level chartering boards in Utah and
Idaho are focusing on the quality of school oversight.

Policy makers believe that such alternative entities
can serve as model authorizers. For example, Colo-
rado’s state chartering board was tasked specifically with
encouraging the creation of high-quality charter schools
for at-risk students and modeling superior charter au-
thorizing policies for school districts. In a similar vein,
Florida’s new state chartering board is required to de-
velop, promote, and disseminate best practices for char-
ter school sponsors.

This is not to say that alternative authorizers have
no disadvantages or that other types of authorizers can-
not be effective. Indeed, many local school boards,
state boards, and county and regional boards are con-



TABLE 1.

Scores on Criteria for High-Quality Authorizing

Criterion

Type of Authorizer Desire to Be Authorizer

Political Insulation  Ability to Develop Infrastructure

Separate State Strong Moderate Fairly Strong
Chartering Boards
Universities Moderate Fairly Strong Fairly Strong
(mainly private)
Nonprofits Moderate Strong Fairly Strong
Municipalities Moderate Limited Moderate
State Boards of Education Limited Limited Moderate
County/Regional Boards Very Limited Very Limited Limited
Local District Boards Very Limited Very Limited Limited

sidered high-quality authorizers. The Chicago Public
Schools, for example, actively solicit and oversee char-
ter schools as part of the city’s Renaissance 2010 ef-
forts. The Massachusetts, North Carolina, and Texas
state boards of education are also considered strong
charter school sponsors.

The best authorizers, regardless of their type, want
the job, insulate themselves sufficiently from politics
to do the job well, and have the money and other tools
they need to focus on quality. However, alternative au-
thorizers often have a stronger desire than traditional
authorizers to get involved in chartering and can base
their decisions on data rather than politics. When pro-
vided with adequate funding, alternative authorizers
can secure staff members and create systems focused
on outcomes rather than on compliance with rules.
Table 1 shows how the seven types of charter author-
izers score on the three criteria on average."

The bottom line is not how well a given authorizer
performs, but how well the schools they authorize serve
students. All alternative and traditional authorizers
should be judged on the basis of how students in their
sponsored schools perform. Unfortunately, until all states
have full-scale value-added accountability systems that
track gains made by the same students over time, it will
remain difficult to link charter schools” performance with
the quality of their authorizers.

There clearly is no “one best authorizing system”
for any given state. Much depends on the policy en-
vironment, constitutional issues, and individual lead-
ers. Alternative authorizers, however, are playing a vital
role in the charter school movement and are often
found in states that are seeking to raise the level of ac-
countability of authorizers. And these alternative au-
thorizers will continue to be key players in the crea-
tion of high-quality charter schools.

1. Some would categorize all authorizers other than local district boards
as “alternative authorizers,” but for the purposes of this research, only
those traditionally not involved with K-12 schools are deemed alterna-
tive authorizers.
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Todd Ziebarth, and Lucy Steiner, A State Policymakers Guide ro Alterna-
tive Authorizers of Charter Schools (Denver: Education Commission of
the States, 2005).
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tions to authorize charter schools directly, public higher education insti-
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Texas indicates that such entities can be authorizers, but this is inter-
preted to mean that a university may bring a charter proposal to its state
board of education under a different section of law, but the state ultimate-
ly authorizes such schools.

9. For a complete listing of these states and the number of authorizers
and charter schools within each, see Louann Bierlein Palmer, “‘Alterna-
tive’ Charter School Authorizers: Playing a Vital Role in the Charter
Movement,” Progressive Policy Institute, Policy Report, December 2006,
available at www.ppionline.org. Click on “Education.”

10. These conclusions are generally in line with the national authorizer
survey referred to above. See Gau, op. cit. That study concluded that
nonprofits and separate state chartering boards were the strongest au-
thorizers, based upon self-reported data. However, the results differ in
that Gau concluded that municipalities and higher education entities
are equal to state boards of education and county and local school
boards. These differences are primarily due to using different criteria to
draw conclusions. K
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